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(a)

3r4l 3er «icznatt fcis I AHM-CGST-002-APP-ADC~99/2022-23 and 14.11.2022
Order-In-Appeal No.and Date - -

(lf)
q]'ffif~d]'.;rr/ of 2f277zra1, 31 3TI#a (3r41)..
Passed By Shri Mihir Rayka, Additional Commissioner (Appeals)

(cf)
st atR fecais I 14.11.2022
,Date of issue

I j4rising.out of Order-In-Original N6. ZA240122081247W dated 19.01.2022 passed by The
(e) t-,~1,1.perintenden~,: CGST, Range~!, 'Division-I, Ahmedabad North Commissionerate .

J i 1\ I

j1::·, M/s Sumitra Sunil Patel (Eassr Glass)
:3rfloaar ar ma 3h ar / (GSTIN-24CLNPP3263Q 1ZC},.,

(a) Name 'and Address of· the Flat E25, Devnandan, ·

Appellant·
Near Chanakayapuri, RC Technician Road,
Ghatlodiya, Ahmedabad, Gujarat,388061

..! ' :4

+' ?

' 'National Bench or Regional Bench of Appellate Tribunal framed under GST Act/ CGST Act
(i), in the cases where one of the issues involved relates to place of supply as per Section
; ! ; 109(5) of CGST Act, 2017.

(
ii) : · State·Behch or Area Bench of'.Appellate Tribunal framed under GST Act/CGST Act other

than as mentioned in· ara- A i above in terms of Section 109 7 of CGST Act, 2017
Appeal to the Appellate Tribu_nal shall be filed as· prescribed under Rule 110.. or CGST
Rules, 2017 and shall b'e accompanied with a fee. cif Rs. One Thousand for every Rs. One

(Hi) ~akh- of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
sub'ect to a maximum of Rs. Twent -Five Thousand. ·

sr sr?r(srfh) t arf@ t&an Raffa a@hi sres if@art /f@4w h qr faarr #
(A), mar?l

1 Any person aggrieved by this Order-in-Appeal may file- an appeal to the _appropriate
' authori in the followin wa . .

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017
after paying - · .

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned
(i) · order, as is.admitted/accepted by the appellant; and

(ii) A sum equal to twenty five pet cent of the remaining amount of Tax in dispute,
in addition to the amount paid under Section· 107(6) of CGST Act,· 2017, arising
from the said order, in relation to which the a ealhas been filed.

Appeal under Section 112( 1) o_f CGST Act, 2017 to Appellate Tribunal shall be filed along
with relevant documents either electronically or- as may be notified by the Registrar,

(~); ~ppellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110
cif CGST -Rules, 2017, and shall be accompanied by a copy of the qrder appealed against
within:seven da s of filin FORM GST APL-05 online.

' ~-~~<r1 aMm~~- _ :· . , &19<ti, ~ 3TI1: -1i:f1i-\rj_+i~ ~~' a:rtfu;rr~
, -- · s fits °I ~'Hl◄ft4 ~at'tll$.c.www.cbic.gov.i ~-=-~~~~ ~~s('¥l?]

(C) · For elaborate, detailed and kegpogo '.±eating to Iiling of appeal to the appellate
authorit , the a · ellant ma {#} to theweb'itvww.cbic.gov.in.

: ;The Centi-al Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated
(") i (03.12.2019 has provided that the appeal to tril;>unal can be made within three months

· 11 i 'from the date of .communication of Order or date on which the President or the State
President, as the case ma be, of the A ellate Tribunal enters office, whichever is later.
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ORDER-IN-APPEAL

M/s ,sumitra Sunil Patel (Eassr Glass) (GSTIN-24CLNPP3263Q1ZC), Flat E-25, Deviandan,

Near Chanalrnyapuri, RC Technician Ro_ad, Ghatlodiya, Ahmedabad, Gujarat, 380061- (hereinafter

referred to as "the appellant") has filed the present appeal against Order for Cancellation of
. !

Registration issued vide Reference No. ZA240122081247W dated 19.01.2022 (hereinafter referred

to as the impugned order) passed by The Superintendent, CGST, Range-I, Division-VII [S.G.Highway­

East], Ahmedabad-North Commissionerate (hereinafter referred to as "the adjudicating authority").

2. Briefly stated the fact of the _case is that the appellant was _registered under GSTIN

24CLNPP3263Q1ZC. The appellant was issued Show Cause Notice _bearing reference number

ZA241221086429K, dated 22.12.2021 for cancellation of their registration due to failure to furnish

returns for a continuous period of six months. The adjudicating authority vide impugned order. .
. .

ordered for cancellation of registration with effec_t from 01-01-2021 on the ground mentioned in

the show _ca_use notice. Being aggrieved the appellant filed the present appeal for revocation of
cancellation of their registration number.

± t ,

3.._ Personal hearing .was held.on dated 11-11-2022. Shri RR Dave, authorized representative
' •.• ' ·•

ofM/s Sumitra Sunil Patel (EassrGlass) attended the hearing in person. He submitted copies of

Judgments of Hon'ble High Court of Madras in case of TVL. Suguria Cutpiece Center Vs. Appellate!.·"..·1°·· :: · ' . • . . .

Deputy Commissioner (ST) (GST), Salem and I:Ion'ble High Court of Kerala iri case of F.R. Trade, .. i;°.}. . . . ' - ., '. ·~ :· , -~ · '

Unks Vs, State_Tax Officer,.SGST Department, Pala.! ' . . .

- 4. Lhav~_car~fully go_ne,thmugh the facts of the case, grounds of appeal, submissions made by
' • • ' • I ' • •

the appellant an_d documents available on record. At the outset, I find that the impugned order was ·.' •. i . ; . . . ° : . '1 . .

communicated to the appellant on,dated 19-01-2022 and present appeal was filed on dated 06-05-.. <L: ':".i :-.:, -..
2022 online mode i.e. after a period. of three months. As per Hon'ble Supreme Court's Order dated:!r.3 ·;<.·.::- .

10-1-2022 1 suo motu writ petition (C) NO.3 of 2020 in MA No.665/2021, excluding the period..l, .. ·ra;-. :

from 15-3-2020 till 21:l-2~2022 in computing time limitation and pro_viding 90 days extension from·, :·:,:_a· ; .., .. : . ·: r ,:·' . . . . . .
1-3-2022 in filing appeals, I hold that.the present appeal is not hit by time limitation... .
5. Ip the subject case the registration was cancelled due to non-filing of returns for ai:.:5:4 .,·:... · . '
continuous period of six months. The cancellation was ordered With effect from 01-01-2021. As per

. · .· . ; · , . . . .
Rule 23 of CGST Rules, ·2017, in case of cancellation of registration due to non-filing of returns. , - .. r•.- I••~~ ., • • ••I .• ..··, • , •

under. Section 2~ (2) of_~GST' Act, 2017 the registered person needs to file an application for
::i . '· . . . .. , '• ., . . . ,·

revocation of cancellation of _registration with appropriate authority after filing the return and°. ° · . . :-- . . .-. r ·-
paying applicable tax dues; interest, penalty and !_ate fee. In the subject case, I find that the appellant

has not filed any.application for revocation of cancellation of their registration within the stipulated. • • • . I . ,. • : . ,: • . . .

time limit prescribed under Rule 23.0f CGST Rules, 2017. I have verified from' .• J·t'' fl .. , . , . . • ·. + : .

thatthe appellant has now.led GSTR-1 and GSTR-3B returns up to December,

of their,registration. In view. ofabove, since the appellant has fled this app

i . ·i :. : .
. . : :l: . . .. ' . ' .

r . ;
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their registration for continuing their business activity, in the interest of justice, fairness and

Government revenue, I allow this.appeal to consider revocation of cancellation of their registration.. .

I further order that the appropriate authority may consider their request for restoration of GST

registration, made in consequent to this Order, in accordan_ce with provfsions of CGST Act and Rules

framed under and instructions in force after verification of all dues & liabilities paid by the

appellant. Accordingly, I set aside the impugned order and allow the appeal filed by the appellant.

6. fa«f err afRtnsrl a fqzrl sq)aah fr star ?gt
The appeal filed by the appellant stands disposed of in above terms.

{a
Additional Commis ppeals)

Date:J ~.11.2022

. .-sv
<.°(Aja mar Agarwal)

Superintendent (Appeals)
Central Tax, .
Ahimiedabad.

- ·.:: t .

Att t
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ByRP.A.D.
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To,
M/s Sumitra Sunil Patel (Eassr Glass)
Flat E-25, Devnandan,
Near Chanakayapuri,
RC Technician Road,
Ghatlodiya, Ahmedabad,
Gujarat, 380061

Copy to:
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1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C.Ex., Appeals, Ahmedabad .

-, -· :· ,. i ,· ' . .

3. .T.1:J;e Commission.er, GGST & C.Ex., Ahmedabad-North. .I (: L • • ., •••• · .•

4. TheAdditional Commissioner, Central Tax (Systems), Ahmedabad- North.•.• !-.

. 5. The Deputy/Assistant Commissioner, CGST & C. Ex., Divisio.n-VII [S.G.Highway-East],
Ahmedabad- North. .

6. The, Superintendent, CGST & C. Ex., Range-I, Division-VII [S.G.Highway-East], Ahmedabad -
North.

lGuard FIle.

8. ,P}A.·File.·
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